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Unit 5A/Foundation

liability to others is that the harm that | cause to
another person must be ‘reasonably foreseeable’.
Foreseeable means that the results of my conduct
are predictable. For example, a gas company is
doing some work in the street. The men doing the
work dig a deep hole. The men then go home at the
end of the day. They do not put a sign anywhere to
warn people that the hole is there and they do not
provide a light. A man falls into the hole at night-
time and breaks his leg. Was the result of the gas
company’s omission reasonably foreseeable? The
answer to this is ‘yes’'. A reasonable person can
anticipate the results of conduct such as this.

a Negligenceis...
b  The duty of care is...
€ Actsare...

d  Omissions are...

nct to do that particular thing. (1)

predictable. Something that | anticipate
might happen as a result of my conduct. (2)

things that | actively do. (3)

influenced by your own, personal feelings
and opinions when you have 1o decide
something. (4)

not being careful enough. It is similar in
meaning 1o ‘carelessness’. (b)

Exercise 2

How do we know if something is reasonably
foreseeabie? The 1est is objective and not
subjective. |t does not really matter what the
defendant says that he or she was thinking at the
time of the harmful conduct. The common law
provides many principles that come from hundreds
of cases about what is foreseeable and what is not
foreseeable.

All of these factors must be considered when we
ask the question ‘Is the defendant in breach cf the
duty of care?’

e To omit to do something means ...
f  Reasonably Foreseeable means...
g Objective means...

h  Subjective means...

the duty not to harm other people.
However, this duty is limited depending
upon the situation in which the harm is
caused. (6)

not influenced by your own feelings when
you have to decide something,. (7}

things that | do not do. (8)

Read the information in Exercise 1 again and decide if the following statements are true or false,

a Negligence is the tort that most legal action under the law of tort is True False
hased upon.

b |am not liable for omissions under the law of tort, True False

¢ All of the rules about liability under the law of tort come from the True False
common law.

d | do not owe a duty of care to everyone under all circumstances. True False

e A defendant can always escape liability by saying that he did not True False

personally foresee the harm that the claimant suffered.
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