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Semester: zimny
Prednasajuci :
1) Dr.h.c. prof. Ing. Miroslav Kelemen, DrSc., MBA, LL.M.
2) doc. JUDr. Jaroslav Klatik, PhD.
3) doc. JUDr. Ingrid Mencerova, PhD.
4) JUDr. Milo§ Mad’ar, PhD., LL.M.

Trvanie : 2 X 40 minat Perioda: kazdy tyzden + povinné individualne konzultacie

Predmet je urCeny Studentom magisterského Stidia na Pravnickej fakulte UMB
v Banskej Bystrici, ktori si mozu prehibit vedomosti o postaveni slovenského trestného
zakonodarstva v Eurdpskej Unii. Medzinarodnd justi€na spolupraca v trestnych veciach je
predmet magisterského Studia, v ramci ktoré¢ho je vyucujucim spracovany vyklad k
problematike nielen spoluprace v trestnych veciach medzi $tatmi EU, Lisabonskej zmluvy,
teoretickymi a praktickymi aspektmi pravneho styku s cudzinou, ale i Eurojustu, ktory poskytne
detailny pohl'ad na sucasnu podobu tejto eurdpskej institucie a tieZ na moznosti jej buduceho
vyvoja vo svetle Lisabonskej zmluvy, a zdroven vyucujicim sa nacrtne vyklad dotykajuci sa
problematiky mozného budiceho zriadenia eurdpskej prokuratury. V tomto pripade ide o
spolupracu, ktora sa uskuto¢fiuje vyhradne medzi ¢lenskymi §tatmi EU v trestnopravnej oblasti,
priom zahfila prdvne nastroje medziniarodnej spoluprace v trestnych veciach, ktoré boli
vytvorené jednak v ramci Eurdpskej unie, a jednak medzi ¢lenskymi Statmi povodne mimo
tento ramec, ako napr. Schengenské dohody ¢i iné pravne nastroje, ktoré vznikli eSte pred
konstituovanim EU. Predmet sa vyuduje iba v anglickom jazyku.

Justi¢na spolupraca v trestnych veciach je zalozend na zasade vzajomného uznavania
rozsudkov a justicnych rozhodnuti a zahina opatrenia na aproximaciu prava ¢lenskych Statov
vo viacerych oblastiach. Lisabonskou zmluvou sa poskytol pevnejsi zaklad na rozvoj oblasti

trestného stidnictva, priCom zaroven udelila nové prdvomoci Europskemu parlamentu.
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Vyucba je zamerana na problematiku néstrojov proti eliminovaniu cezhranicnej trestnej
&innosti a venuje sa tiez problematike tzv. eurdpskeho trestného prava. Uginné nastroje proti
eliminovaniu cezhrani¢nej trestnej ¢innosti tizko stvisiacej s plnym uplatiiovanim vnutorného
trhu a odstranenim hrani¢nych kontrol tovaru a najmé osob na zaklade schengenského acquis
nevyhnutne vyzaduje spolupracu policajnych a sudnych organov v trestnych veciach vsetkych
Clenskych $tatov. Tzv. treti pilier Europskej tnie zakotveny Maastrichtskou zmluvou z roku
1992 tvoril spociatku Siroky okruh skér medzivladnej nez nadnarodnej kooperacie aj
V netrestnych veciach, ktora bola vymedzena §iestou hlavou Zmluvy o EU (byvalé ¢lanky K az
K.9) ako ,spolupraca v oblasti spravodlivosti a vnatornych veci®. Medzi pravomocami
Europskej tnie tymto pribudla azylova politika, pravidld upravujice prekraCovanie vonkajsich
hranic ¢lenskych Statov a vykonéavanie kontroly na tychto hraniciach, pristahovalecka politika
(najmi boj proti nelegalnemu prist'ahovalectvu, pobytu a praci Statnych prislusnikov tretich
krajin na uzemi €lenskych §tatov), boj proti drogovym trestnym ¢inom, boj proti podvodom
vV medzindrodnom rozsahu, sudna spolupraca v obcianskych veciach, stidna spolupraca
Vv trestnych veciach, colnd spolupraca, policajnd spolupraca za uc¢elom boja proti terorizmu,
nezakonnému obchodovaniu s drogami a dal§imi zavaznymi formami medzinarodného
zlo¢inu, a v pripade potreby aj urcité aspekty colnej spoluprace v suvislosti s organizaciou
systému Unie v oblasti vymeny informacii v ramci Eurdpskeho policajného tiradu (Europolu).
Amsterdamska zmluva z roku 1997 ¢iasto¢ne ,,komunitarizovala“ treti pilier EU, ked netrestna
oblast’ spoluprace presunula do novej oblasti zakotvenej uz v Zmluve o zaloZeni ES s nazvom
,priestor slobody, bezpe€nosti a spravodlivosti (najmé vizova, azylova, pristahovalecka a iné
politiky, ale aj stdna spolupraca v obcianskych veciach). V doésledku tychto zmien sa
modifikoval aj ndzov Siestej hlavy Zmluvy o EU (treticho piliera) na ,,ustanovenia o policajnej
a sudnej spolupraci v trestnych veciach®. Lisabonska zmluva platna k 1. decembru 2009
trojpilierovt $truktiru Unie zrugila a justiént spolupracu opit’ zjednotila. Studna spolupraca
Vv trestnych veciach vSak podla prechodnych ustanoveni (¢l. 10 protokolu €. 36 pripojeného k
zakladajiicim zmluvam) bude mat i nad’alej spoje Specifikd, ako dosledok osobitnych aktov
prijimanych v ramci tretieho piliera (najmé pokial’ ide o ramcové rozhodnutia).

V ramci justiCnej spoluprdce v trestnych veciach vytvorila Eurdpska tnia viaceré

Specidlne organy s cielom ul'ah¢it’ vzdjomni pomoc medzi sidnymi organmi prostrednictvom
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Eurojustu a Eurdpskej justi¢nej siete. Lisabonska zmluva otvorila cestu Europskej prokurature.

Stdna spolupraca v trestnych veciach vSak znamena najmé posilnenu spoluprdcu medzi

vnutros§tatnymi orgdnmi a vzajomné uznavanie vnutrostatnych trestnych rozhodnuti vydanych

v roznych stadiach trestného konania (napr. eurdpsky zatykaci rozkaz) za ucelom zabezpecenia

sudrznosti a ucinnosti spoluprace.

Skiska : pisomna forma

Course outline

Week

1 Introduction, evaluation, General info
Development of the European Criminal Law (European Convention on

2 Extradition, Tampere, Mutual trust, common area of justice, Mutual recognition,
Corpus luris, Eurojust, Constitutional Tresspass)

3 European Criminal Law before and after Lisbon Treaty (Frame work decisions,
I11.pillar, Direct impact

A European Criminal Substantial Law (Corpus luris, 32 core crimes, protection of
the EU financial interests, counterfeiting, Moneylaundering,)
European Criminal Procedural Law (EAW, EEW, Common standards, Joint

5 investigation teams, Ne bis in idem, financial penalties sanctions Constitutional
obstacles)

6 European Police Cooperation ( Europol, SIRENE, SIS, Schengen acquis, cross
border surveillance)

. Mutual Cooperation in Criminal Matters | European Arrest Warrant (frame
work decision, national constitutional obstacles)

o Mutual Cooperation in Criminal Matters Il European Evidence and Freezing
Order, Joint investigation teams, financial penalties

9 Common Standards of the Accused rights (EJC, ECHR)

10 Victims
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11 Further development (EPO etc. Relationship with third parties)
12 Written Exam

STUDY MATERIALS
If you cannot access any document attached to the Reader, please, contact the lecturer via e-mail. However,

note that all the decisions and sources of the courts are available at their respective public websites.

Main textbooks

1/ FENYK, Jaroslav - KLOUCKOVA, Svetlana: Mezinarodni justi¢ni spoluprace v trestnich vécech . -
2.aktual. a dopl. vyd. - Praha : Linde, 2005. - 1019s. - ISBN 80-7201-527-3

2/ Corstens Geert, Pradel Jean, European Criminal Law, Kluwer Law International, 2002

3/ Fletcher Maria, Loof Robin, Gilmore Bill, EU Criminal Law and Justice, Edward Elgar Publishing, 2008

Reader
Reader - European Criminal Law (2015/2016)
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ATTACHED LEGISLATION
Lisbon Treaty

||
LisbonTreaty

EU charter
||
EU charter

European Convention on Human rights

European
Convnetion on Humat

Schengen Convention

=

Schengen
comvention

European Council- Tampere

TAMPERE
EUROPEAN COUNCIL

Corpus luris 2000

ke

Corpus Iuris 2000

EAW framework decision

okt

FD EAW

EEW framework decision

disciplin
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FD EEW

FD on Confiscation order

FD on confiscationa
nad freezing order

FD financial sanctions

e
FD on financial
penalties

Europol

ke
Europol

Eurojust

Euroj_ust
EVALUATION
The evaluation of the course European Criminal Law is based on the written assignment consisting of open

questions.
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WEEK OUTLINES
Week 1

General info

Reading
Corstens, Pradel, p. 17-39

Relevant legal provisions and Sources
Lisbon Treaty

okt

Lisbon Treaty

EU charter

okt

EU charter

European Convention on Human rights

ke
European
Convnetion on Humat

disciplin
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Week 2

Development of the European Criminal Law

Readings
Corstens, Pradel, p. 17-62

Sources
Pre-Lisbon (Amsterdam and Nice) treaty

Amsterdam and Nice
treaty

Lisbon treaty

ke

Lisbon Treaty

European Council- Tampere

TAMPERE
EUROPEAN COUNCIL

Corpus luris 2000

okt

Corpus Iuris 2000

Stockholm program

| 2|
Stockholm program

Council Act on Mutual cooperation in criminal matters
i
Council Act on
mutual cooperation

European convention on extradition
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European convention
on Extradition

Convention on extradition between the member states

Convnetion on
extradtion between t
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Week 3

European Criminal Law before and after Lisbon Treaty

Reading

Corstens, Pradel, p. 49-60

Sources

Lisbon treaty

gis

Lisbon Treaty

Amsterdam and Nice Treaty- relevant provisions

Amsterdam treaty
and Nice Treaty Rele

European convention on extradition

European convention
on Extradition

Convention on extradition between the member states

Convnetion on
extradtion between t

European Council- Tampere

v j
TAMPERE
EUROPEAN COUNCIL

Stockholm program

| 2|
Stockholm program
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Week 4

European Criminal Substantial law
Reading

Fletcher, Loof, Gilmore, p.173-210
Sources

Corpus luris 2000

i
bt

Corpus Iuris 2000

e
Protection of EU
financial interests

i
okt

AML Directive

ek
FD Euro
counterfeiting

EAW framework decision
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Week 5

European Criminal Procedural Law

Reading
Fletcher, Loof, Gilmore, p.103-140

Sources

FD on joint investigation teams
| 2|

FD on joint
investigation teams

EAW framework decision

okt

FD EAW

EEW framework decision

FD on Confiscation order

FD on confiscationa
nad freezing order

Ne bis in idem

|2
Ne bis in idem

Common standards of Accused

Common standards
of accused

FD on criminal record exchange
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FD on criminal record
exchange

FD on Financial penalties

ke
FD fianancial
penalties
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Week 6
European Police Cooperation
Reading
Fletcher, Loof, Gilmore, p.87-103
Sources

Decision on Europol

ke
Decision on Europol

Schengen convention

=

Schengen
corvention

FDonSIS I

okt

FDon SIS II
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Week 7
European Arrest Warrant
Readings
Fletcher, Loof, Gilmore, p.103-122, 131-141

Sources

Ne bis in idem
i
Ne bis in idem

Schengen convention

=

Schengen
comvention

FDonSIS I

-

FDon SIS II

EAW framework decision

ke

FD EAW
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Week 8

disciplin

Mutual Cooperation in Criminal Matters Il European Evidence and Freezing Order, Joint

investigation teams, financial penalties

Sources

FD on joint investigation teams

i
FD on joint
investigation teams

EEW framework decision

m?:_

b

FD EEW

FD on Confiscation order
||
FD on confiscationa
nad freezing order

FD on criminal record exchange
| k|

FD on criminal record
exchange

FD on Financial penalties
| k|
FD fianancial
penalties
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Week 9
Common Standards of the Accused rights
Sources
Ne bis in idem
Ne bisﬁdem

Common standards of Accused
| k|
Common standards
of accused

EU charter

e
EU charter

European Convention on Human rights

e
European
Convnetion on Humat
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Week 10
Victims
Sources

ke

FD Victims

e
FD on victims
standing

i
FD on Victims
compensation
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Week 11

Further development

Sources

e
EPO
regulation_propositiol

<t
communication on
strenghtening the ac

| ke
EU Agency por
judicial cooperation di


http://prf.azhosting.sk/katedry/katedra-trestneho-prava-kriminologie-kriminalistiky-a-forenznych-disciplin/

